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General Outline

EXPLANATORY MEMORANDUM

This Bill seeks to amend the Professional CombattS@\ct 1987 to:

* Implement a number of changes identified during\aew of the Act conducted in 2005 by a
combat sports working group, members of the Pradeatk Combat Sports Commission and
members of the industry;

* Increase harm minimisation in combat sports costbgtplacing the same health and safety
requirements on amateur contests as are currerftyced at the professional level;

* Provide the Minister with the ability to approvedeny rules for combat sports contests held
in Western Australia; and

* Redraft a number of sections contained in the 1887to simplify or clarify them and to
broaden and clarify the provisions surrounding sleantests.

Clause 1

Clause 2

Clause 3

Clause 4

Clause 5

Names the amending Act.

Sets the commencement dates based on Regaht and proclamation
dependent on different provisions.

Names the principal Act as Brefessional Combat Sports Act 1987
Amends the long title of the Act to remtive word professiondltherefore
allowing the Act to encompass all levels of combabrts contests, thereby
providing opportunity to ensure a high level of lteand safety checks for all

combat sports contests participants.

Amends section 1 of the Act by removiregwrd professional
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Clause 6

Amends section 3 of the Act by:

clarifying the definition of ¢ontest’ to include all combat sports
contests — including those using weapons — unlesg dre prescribed
as exempt (this definition previously only relatenl ‘professional’
contests);

amending the definition of the termontestarit to include both paid
and unpaid contestants;

amending the definition of the ternmdustry participant’ to allow the
Regulations to prescribe those roles that req@gsstration under the
Act, including:

promoters;
referees;
judges; and
timekeepers.

These roles can have the greatest effect on th&hhesafety and
fairness of a contest.

adding a definition of dmedical practitioner’to reflect changes in
Health Practitioner Regulation National Law

deleting professional combat spoms this term is being abolished and
replaced with ¢combat sport’

extending the definition of aham contestto encompass the full range
of conduct that can constitute a ‘sham’ or ‘fixenhtest’ and,;

defining the word'capacity’ to ensure that it is clear that this term
refers to the various roles played by industry ipgnts and
prescribed within the Regulations (as mentioned/@p@nd

including the definition of prescribed to identify items required to be
contained within the Regulations — this may inclugderence to
serology (blood) tests, fithess certificates, trarcourses etc.
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Clause 7

Clause 8

Clause 9A

DeleteProfessiondlfrom the heading of Part 1l, causing it to read:
Part Il — Combat Sports Commission.

Amends section 4 by:

removing the wordProfessiondlfrom s.4(1) and inserting a reference
to the previous incarnations of the Commission, e@lgmthe
‘Professional Combat Sports Commission’ and the ‘VB&xing
Commission’ to indicate that this is a continuantéhose bodies — not
a new Commission;

amending the number of Commissioners’ in s.4(2nfr8’ to ‘9’ to
reflect the increased number of members requiretl provide scope
for including a person with knowledge of ‘mixed rialrarts’;

changing the number of Minister appointed rolepanagraph (a) from
‘7’ to ‘8 — again to reflect the additional indugt member - and
amending the paragraph to read succinctly by rengpthie word and;
and

removing the requirement for the AMA to nominatespresentative to
the Commission and allowing the Minister to appdmtim a larger

pool of medical practitionersvith knowledge of injuries suffered by
contestants’

inserting a new clause to identify the additionasipion is required to
have knowledge of mixed martial arts — namely thertsthat requires
participants to be proficiently skilled in boxingickboxing and jiu

jitsu as contests involve the ability to use ajpexds of these martial
arts.

Changes section 5(1)(e) replacing thee@mr with the Minister as the
person with the authority to remove a Commissiors.the Minster appoints
the Commissioners it makes sense that they alse tre power to remove
them. This also allows the Minister to quickly ®re a Commissioner in the
event of misconduct.
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Clause 9

Clause 10

Clause 11

Clause 12

Changes to section 8(4) increases the ewmb members required to
constitute a quorum from three (3) to five (5) mensb This brings the
Commission in line with good governance standards.

Section 10(1)(b) & (c) and 10(2) amentedremove all references to
‘professiondl combat sports and in s.10(1)(b)(d) the worbritests is
inserted to provide the Commission with the funttto oversee all combat
sports contests, regardless of professional oteamatatus.

The insertion of the word ‘contest’ ensures thae tfunction of the

Commission remains tailored towards overseeing fustitions’ of these

sports without allowing it to affect small businessnvolved in combat sports
that include ‘sparring’ and ‘gradings’ or ‘testing’

Section 12(1) deletes the word ‘profesgidrom all bank accounts related to
the Commission to ensure consistency of account@ogrds; and inserts
s.12(2A) which refers to all previous bank accouhtt the Commission has
utilised.

s.16 title is amended to r&&pplying for registration. The entire section is
replaced with a more detailed outline of what guieed within a ‘contestant’
application form, and provides the Commission witik ability to prescribe
medical requirements and other information necgsgar determine an
application.

s.16(1) removes superfluous words to simplify thguest that all contestants
must apply to be registered and provides greatertyko the industry.

s.16(2) outlines the application requirements, elgm

(a) an approved form;
(b) medical information; and

(c) prescribed fee.

s.16(3) allows the Commission to ask for furthdoimation if required, for
example, additional medical information if a catéent has reached a certain
age.

The addition of s.16(4) allows the Commission ttuse an application until
the information it has requested has been receiwéthout this clause, an
applicant could argue that they have furnished @mmmission with the
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Clause 13

Clause 14

prescribed information to complete their registatiand therefore the
provision of additional information should not hald their application.

s.17 title is amended to réRdgistering contestant'The entire section is
replaced with a more detailed process for regisgecontestants and includes
the ability to prescribe age groups and place amidit restrictions/conditions
on an applicant’s registration, if required in thierest of health and safety.

s.17 requires applicants to:

s.17(i) be fit and proper which the Commission gk will increase the
integrity of the sport and remove all negative auations regarding
participants in combat sports;

s.17(ii) have reached a prescribed age, which Wwél outlined in the
Regulations and will remove the possibility of dndn competing as
professionals;

s.17(iii) be cleared as medically and physicaltydicompete; and

s.17(iv) understand the requirements of the Acttlom applicant if their
application is approved. This particularly relatesnaintaining their medical
and contest record book.

Section 17(1)(b) instructs the Commission to regitte applicant if all of the
aforementioned ‘checks’ are completed and therenareother ‘heath and
safety’ issues that may affect the applicant oepgarticipants.

17(2) provides the Commission with the ability ssemmend to the Minister
that an applicant be registered in a certain clagsn though they have not
reached the prescribed age. This would only oocua rare occasion where
an underage participant has the skills and expegieil® compete on a
professional level.

17(3) provides the Commission with the ability tmpiose conditions or
restrictions on an applicant. For example, a iat¢ over 35 years of age,
may need a fithess check prior to each bout, idsbéavery 12 months.

Delete section 18 and replace with arededefinition of the type of
registration certificate that the Commission mastie to each registrant.
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Clause 15

Clause 16

Clause 17

Clause 18

Clause 19

Delete section 19 and replace with a mgereric definition of the terms of
registration and renewal for contestants and aslithe information a person
is required to submit for renewal of their regista.

This section also increases the period of registrtdftom 12 months to three
(3) years, enabling the Commission to reduce adtnation issues and bring
registrations in line with other states of Austali

Delete section 20 and replace with a moreise process for renewing a
contestant application. It also provides the Cossion with the ability to
impose conditions or restrictions on a contesthntéquired in the interest of
health and safety.

Delete section 21 ‘Health and safety’ repteice withCommission’s powers
to ensure health and safety of contestarithis clause allows the Commission
to (a) cancel or suspend a contestants registrafiynimpose conditions or
restrictions; or (c) vary or cancel restrictionseady imposed under the Act if
it believes the health and safety of a contestamt gny contestant or
participant the registrant may come in contact tlay be affected.

Based on this clause the Commission may vary iatratjon based on health
and safety if for example; a contestant has redeavaumber of knockouts or
is losing regularly.

Repeal section 22 ‘Refusal to regist@ihis clause will be included in s.54
and will affect all forms of registration, not jusbntestants. This will ensure
consistency across all levels of registration.

Amends section 23 title to reéBdsciplinary powers against contestants’
which provides the Commission with a clear courfsaation if a contestant is
found to have breached any part of their registratequirements or taken part
in a sham contest.

If the Commission determines the registrant is oogér a fit and proper
person, has committed an offence against the Achas not complied with
conditions or restrictions placed on them, themag the ability to invoke 23(a)
variation or cancellation of conditions or resioas; 23(b) impose further
conditions; or 23(c) cancel or suspend registration
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Clause 20

Clause 21

Clause 22

Clause 23

Clause 24

Clause 25

Amends section 24 by inserting a newse2dA ‘Cancelling registration on
a contestant’s requesthat requires the Commission to cancel a registnadt
the request of the contestant (retirement etc.)

Increases the penalty under sectiond@d $1,000 to $6,000. As it is an
offence to participate as a contestant in a coritasiregistered, the penalty
needed to be increased to provide a greater deterre

Inserts section 25ACommission may vary or cancel conditions and
restrictions’ to allow the Commission to vary or cancel any riesbns or
conditions imposed on a contestant’s registratiddditional wording has also
been added to clarify that the Commission can atttitianal restrictions or
conditions to the registration of a contestantgtiane.

Section 25 is deleted. The ability wspribe classes of industry participants
is included within s.3.

Section 26 is amended to provide grelaferition of the information required
to be recorded by the Commission upon registerimgndustry participant,
and again provides for the ability to prescribehwitthe Regulations the
capacity in which a participant is registered (poten, referee, judge etc.)

Delete sections 27 and 28 and insertrem@ed section 2Registration of
industry participants’'which outlines the application process that anugbiy
participant must adhere to. This section also iples/ greater clarity for the
industry regarding the information required to cdetg an application
including:

s.27(3)(a) completed registration form;

s.27(3)(b) fee;
s.27(4)  any other information the Commissiequires.

And

s.28(1)(a) is a fit and proper person; and
s.28(1)(b) understanding of the Act and duties isggloon the applicant.

Amendments to this section also allow the Commisgsm impose further
conditions and restrictions on the applicant.
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Clause 26

Clause 27

Clause 28

Clause 29

Clause 30

Clause 31

Delete section 29 and replace with aléeétdescription of the information
that must be included on an applicant’s registratiertificate, including the
capacity they are registered in, the date of exginy any conditions placed on
their registration.

Amend section 30 to reflect that ‘therm of registration’is now three (3)
years from the date of registration, not 12 months.

Amend section 31(1) by removing the piesd dates for registration
renewal, therefore allowing the applicant to apgplyenew their registration at
any time.

Delete section 32(1) and insert a condegnition of an applicant’s
requirements for a successful registration renewmaluding all of the items
referred to in s.27 and s.28.

Insert section 33Bisciplinary powers’which identifies the criteria that may
cause the Commission to impose disciplinary actiora registered industry
participant.

Insert section 33B which provides the Commissiatt whe ability to vary or
cancel a condition or restriction; impose furthenditions or restrictions; or
cancel or suspend a participant’s registration piagticipant is found to have
breached any part of their registration requiresentbeen involved in a sham
contest. This provides the Commission with a ctearrse of action if any of
the aforementioned offences occur.

If the Commission determines the registrant is ologér a fit and proper
person, has committed an offence against the Adtasrnot complied with
conditions or restrictions placed on them, thelmais the ability to invoke any
of s.33B.

Delete section 33 and replace with a nu@fned description of what
constitutes an offence to participate if unregeleas an industry participant.
Amend fines to include:

« first offence $2,000; and
« subsequent offence $10,000.
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Clause 32

Clause 33

Clause 34

Clause 35

Clause 36

The penalties are greater for industry participd@sause they directly affect
the outcome of a contest. For example, an unlezneferee may not be
competently trained which may result in seriousiypjor death of a contestant.

Insert section 34A which allows the Cassian to vary or cancel any
conditions and restrictions on a registered ingugtrticipant. Additional
wording has also been added to clarify that the @@sion can add additional
restrictions or conditions to the registration af @adustry participant at
anytime.

Delete Part V which provides all persaggrieved by a decision of the
Commission or Minister, to apply to the State Adistirative Tribunal for a
review of that decision.

This review process is now included under Part XX

Amend the heading of Part VI to refléet thange in name of the record
books:

Part VI — Contestant record books
This more accurately reflects the information reeakin these books.

Delete section 35 and replace with a mameise definition of the process of
issuing a record book to all first time contestants

This section also describes the information thastntne contained within the
record book and any further information that maypescribed within the
Regulations.

These books contain a contestant’s history of caitnpe fithess and serology
reports. They are an important document to maingarticularly when a
person competes interstate or overseas.

Section 35(2) also dictates the process to folléwa iperson requires a
replacement record book for any reason.

Amends section 36 to define that itnsoffence for anyone who is not
authorised to do so, to enter or alter any inforomain the contestant record
books.
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Clause 37

Clause 38

Clause 39

Clause 40

Clause 41

Clause 42

Clause 43

Clause 44

Amend the penalty for altering a record book fi$2000 to $6,000.

Delete section 37 as this now falls usdetion 38 -Damaging a contestant
record book etc.

Amends section 38 to redefine the perfattydamaging a record book —
increase fine from $1,000 to $6,000.

Delete section 39 and replace with anndetk section that describes the
process for surrendering a record book upon sugpes cancellation of a
registration.

Penalty for not surrendering the book is $500.

Delete ‘medical record book’ from sectd@hand replace with the new title
‘contestant’s contestant record book’. This mooceuaately describes the
information contained in these books.

Delete section 41 and replace with a pr@wess for the issue of additional
record books.

Delete section 42 and replace with apreeess for providing a replacement
or ‘duplicate’ record book.

Amend section 44 to provide a concisega® for applying for a permit to
conduct a contest.

This amendment includes reference to the infolonathat must be provided
on the application form.

The application period has been increased frord&3/% prior to the contest to
42 days before the contest will take place. Thikpvovide the Commission
with more time to process the application and engluat all requirements can
be adhered to.

This section also outlines a more concise desoriptif the information that
must be included on a permit issued by the Comonssis well as the process
followed prior to issuing the permit.

Delete section 45 and replace with aselaompelling the Commission to
issue a permit if it is satisfied all requiremeats met.
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Clause 45

Clause 46

The section also outlines the information requiete included on the permit:

s.45(3)(a) The date, time and place of the ctintes

s.45(3)(b) Name of each person to be involvedis-whil reduce the number
of last minute ‘changes’ to match-ups and lessemptibability of
mis-matches occurring; and

s.45(3)(c) Any conditions or restrictions thempiater will need to adhere to.

This section also allows the Commission to refugeeianit in the interest of
health and safety.

Insert section 47AA — this new inclusijpres the Commission the ability to
request additional information from a promoter, testant or anyone else
involved in the running of the contest after a pérmas been issued for the
purposes of assessing whether that permit shousdi§igended or cancelled. A
person who receives a notice under this sectiort ohey it.

Insert section 47A — this new inclusion gives theninission the ability to

cancel or suspend a promotion permit at any tinteafe is a breach of any
condition or restriction; if it is in the interesft health and safety; or if the
Commission is satisfied that the contest is or balla sham.

In the interest of natural justice, the Commissiaust give a permit holder a
reasonable opportunity to be heard unless thethealsafety of an contestant
is at risk.

This clause also outlines the process the Comamissust follow if it chooses
to suspend or cancel a permit for any reason, anegu providing oral and
written notice of the cancellation or suspensiod #re reasons for enacting
this clause.

Delete sections 47(1) and 47(2) and cephdath the following sections (1),
(2A), (2B) and (2) which refer to offences comndttey a person conducting a
promotion:

* $12,000 if the person does not have a permit;

* $12,000 if a person conducts a contest where thmipéas been
cancelled/suspended;

» $12,000 if a permit holder breaches any term, d@rdor restriction;

* $12,000 if a person is involved in a sham contasd,
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» $12,000 fine for any referee who does not stopraest if they believe
it is a sham.

Additional wording has also been added at secti&{@)clarifying that officials
should not participate in a contest they know ig/iirbe a sham.

Additional wording has also been added at sectid(8}4 47(4) and 47(5)
clarifying that referees and judges who knowingoatest is a sham must not
give a decision in that contest and requiring themmeport any contests they
believe to be a sham to the Commission.

Clause 47 Insert section 48A relating to sham tst@nd inquiries into sham contests and
the possible prosecution of involved parties. sTdection outlines the standard
of proof the Commission must use in determining gham contest has taken
place and the process those found to be involvedsham contest will need to
follow regarding the payment of money associateth & sham contest. The
section now clarifies that a promoter cannot pay@yoto a contestant where a
sham contest inquiry is taking place and that pgsimn must be sought from the
Commission prior to any payment being made.

Clause 48 Delete section 48 and replace with a retailed explanation of the process
required to conduct a pre-contest weigh-in.

This section has been amended in line with ottaes to allow the weigh-in to
take place anytime within 24 hours prior to thetesh

It also outlines the persons who are requiredet@tesent at the weigh-in, the
requirements for record keeping and the need faaltestants to provide their
contest record books.

Insert section 49A which outlines the process irequfor pre-contest medical
checks, identifies the person who needs to conthete checks, and the
information that must be recorded to comply witis gection.

Penalty for not conducting pre-contest medicatkhés $12,000.

Penalty for allowing a contest to go ahead witmadically unfit contestant’ is
$12,000.
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Clause 49

Clause 50

Clause 51

Clause 52

Clause 53

Section 49(1) — delete $2,000 and i$8&1000. This clause ensures that the

medical practitioner present at an event will no#fl parties if they believe a
contestant should not compete, or should not coatio compete in a contest.

Section 49(2) — delete $2,000 and insert $12,00(% clause ensures that the
referee overseeing an event and who is informetthdynedical practitioner that

a contestant should not compete, or should noirassto compete in a contest
— does not participate in that event.

Delete section 50 and insert the amend@mwnation which makes it an offence

for a person to compete without weighing in andnsitiing to a medical check.

Penalty is $12,000.

Delete section 51(1) and (2) and inseenaed clauses which outline the type

of offences a permit holder can commit based on:

 allowing a contest to occur without a weigh-in amdedical
examination;

* engaging a contestant deemed to be medically unfit;

e not permitting the required number of Commissionmbers to be
present ringside;

e not having a medical practitioner ringside at therg; and

* conducting a contest not in accordance with apploukes.

All offences incur a fine of $12,000

Delete section 52 and insert the amersdmtion which refers to the
information that is required to be recorded in atest record book for each
contestant. If a contestant fails to have theirkbapdated and signed, the
penalty is $6,000.

Section 52(2) outlines the information that then@ussion is required to
record for each contest.

Insert Part VIIIA. This Part will reptaPart V — Review, and will read;

Part VIIIA - Review
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Clause 54

Clause 55

Clause 56

Clause 57

Section 53A provides all persons aggrieved by asamt of the Commission
or Minister, to apply to the State Administrativablinal for a review of that
decision.

Delete section 53 and replace with aselaglating to the provision of false or
misleading information. Any person who submitomfation that is proven
to be untrue can be fined $12,000.

Insert section 54A to provide the Comimmssvith the ability to access
information from the Western Australian Police fioe purpose of defining if a
person is a ‘fit and proper person’.

Insert section 54B which relates to confidentialigeo information. This
section defines:

» confidential police informatioms that which is certified confidential;

* courtincluding the State Administrative Tribunal; and

» sensitive police informatioras information which disclosure of could
possibly prejudice investigations, enable the discy of or identity of an
information source, or endanger a persons life.

Section 54B outlines that any information such &ss,tused by the
Commission to determine an applicants ‘fit and prgperson’ status, must not
be released to any third party other than thosedigithin the Act.

If the Commission chooses to deny an applicatietdan this information, it
does not need to provide a reason for its decision.

Delete section 54 and insert a clausminigfthe procedure for imposing
conditions and suspending or cancelling registnatio

This section provides for the law of ‘natural tjog’ and dictates that the
Commission will not impose or vary any conditiorssispend or cancel a
registration, or vary a term placed on a personpermit unless the
Commission has given the person a reasonable qmityrto be heard.

Any action taken under this subsection must beigea via written notice to
the person and include the reasons for it.

Delete section 56 as the opportunityofganisations to apply for permits or
registration has been removed.
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Clause 58 Delete section 58 and amend to reflecthianges made to prescribed classes
and capacity.

Clause 59 Insert 62A which relates to rules fortests. This additional section provides
the Minister power to approve rules for any congirt contest:

» The Minister may adopt, reference or incorporates;ucodes or standards
already in existence;

» Must determine a place for copies of all rules stahdards to available to
the public;

* May approve amendments to rules; and

* May cancel any rules.

Clause 60 Amend section 62 by deleting ‘respect-to Delete all references to
‘professional’ and insert reference to titles tisan be awarded. This will
allow the Commission to potentially ‘own’ statelég in the future, if it so
desires.

Addition of 62(3) which identifies that the Comisiisn may prescribe within
the Regulations a clause allowing persons regtert a similar government
authority in another state, to be registered ferghrpose of the Act.

Addition of 62(4) which allows the Commission tgegpcribe within the
Regulations a fee that will recover expendituret tig relevant to the
Commission performing its functions under the Act.

Addition of 62(5) which allows the Commission to kea savings or
transitional regulations that could be used to gimtite introduction of the Act
to the industry. It is not expected that transiéilboregulations will be necessary
however it was felt that it was best to includevismn for them just in case.
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